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Faculty and Deans

TORTS
Time - 3 hours
May 25, 1968

1.

Weight - 15.

Mr. Torcia

Suggested time - 25 minutes.

A was driving along the highway very slowly and B was behind
him waiting impatiently for an opportunity to pass. Finally, he was
able to pass and, as he was doing so, he shouted sarcastically at A:
"Burns like you shouldn't be allowed on the road." A was infuriated
and took off after B "intending" to drive his car into the rear end of
B's car. As B slowed down, preparatory to stopping at a traffic light,
he glanced in the rear view mirror and saw A bearing down upon him.
B pulled sharply to the right to avoid the impact and A missed hitting
B, but collided with the oncoming car of C. C had "negligently" come
over partly onto A's side of the highway. C's fender was dented and he
suffered personal injuries. Discuss the liability, if any, of A to B,
and of A to C.
2.

Weight - 14,

Suggested time - 25 minutes.

A glanced out the window of his home and saw B approaching.
B had the reputation of being a "practical joker" and A decided to
give him a taste of his own medicine. A got his hunting rifle (which he
believed was unloaded) and decided to frighten B into believing he was
going to shoot him. He burst out the door, pointed the gun at B, and
declared: "I never did like you and now I am going to get even with you
for all the times you made me look like a fool." B felt that A was only
bluffing and, believing the gun to be unloaded, walked up to A and
knocked the rifle out of his hands. The gun (which was in fact loaded)
was discharged when it hit the ground and C, an innocent passerby,
was wounded. Discuss the liability, if any, of the parties.
3.

Weight - 10.

Suggested time - 20 minutes.

As A was driving along in his car, he observed B, his former
girl friend, who had thrown him over for another. He had never quite
gotten over the shock to his pride. He decided upon a plan of revenge. He stopped and inquired if she would like a ride. She accepted, and he
proceeded then to weave all over the road, secretly "intending" thereby
to place her in fear of a collision. She was indeed placed in great fear,
but she remained silent. The condition of A's tires was poor and he
knew it, but of this B was entirely unaware. A tire blew out, the car
flew off the road, hitting a tree, and B was injured. Discuss the
liability, if any, of A.
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4.

Weight - 8.

Suggested time - 15 minutes.

In the course of chopping down trees on his land, A "negligentlyll
caused a huge one to fall upon the X highway. B came along in his car
and, finding the road impassable because of the obstruction, took an
alternate route, the Y highway. While driving on the Y highway during
a storm, B was struck by lightning and injured. Discuss whether Als
negligence was the II cause" of BI s injury.

5.

Weight - 16.

Suggested time - 30 minutes.

Discuss the liability, if any, of A in each of the following:
(a) A, while fishing from his boat, observed B who was drowning.
He threw a rope to B, pulled him in about 3 feet, and then, deciding
it was too much trouble, A let the rope go and B drowned.
(b) A, while driving along the highway in sub-zero temperature,
saw the profusely bleeding body of B lying in his path. He stopped,
bound his wounds in such a way as to stop the bleeding, and moved
him to the side of the road in plain view of passing motorists. A
continued on his way. No other passing motorist stopped to aid B
and, several hours later, he froze to death.
(c) A, while driving along the highway, saw the unconscious body
of B lying in his path. He stopped, put B in his car, and proceeded
to take him to a hospital. After about 1/4 of a mile, he decided
against getting involved, turned his car around and returned B's
body to the exact place where he i ,ound him. A continued on his
way. Shortly thereafter, anothe r motorist unintentionally struck
and killed B.
6.

Weight - 14.

Suggested time - 25 minutes.

A in his large truck came out of a side road intending to make a
right turn onto the main highway. He failed to look to his left before
doing so. Had he done so, he would have observed B in his car coming
down the highway. However, just as A had gotten his truck onto the
highway, he glanced out the side window and saw B's car approaching.
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But, because of A' s low speed in making the turn and the size and position
of the truck, there was nothing that A could now do to get out of B's path.
B, himself, did not discover the perilous plight of A because he was
stricken with a heart attack and rendered unconscious. So B' scar
continued on its path out of control and collided with A's truck. A
suffered personal injuries. It appeared that B had a history of heart
disease and had been warned by his physician of the danger of driving.
Discuss the liability, if any, of B.
7.

Weight - 10.

Suggested time - 20 minutes.

At trial, the following was shown: "A, without first looking behind
him, backed his car out of his driveway. B~ an elderly woman, passing
by on the sidewalk, skipped out of the car's path at the last instant and
was not touched by such car. She did, however, suffer great fright
which, in turn, caused her to suffer a heart attack, as a result of which
she died. A's counsel adduced testimony tending to show that B was an
unusually nervous and hypersensitive woman, and that the intensity of
her fright was out of all proportion to the comparatively mild stimulus.
B's counsel adduced testimony tending to show that B had an existing
serious heart disease; that she had suffered several heart attacks
during the previous five years; and that even a ordinary reaction to
the stimulus would have brought on a heart attack." You are the trial
judge. Instruct the jury in such a way as to accommodate the salient
legal issues suggested by the above evidence.
8.

Weight - ~3.

Suggested time - 20 minutes.

A, an elderly woman, was a second-floor guest in the B hotel.
Since the hotel had no dining facilities, she took her meals at a nearby
restaurant. When she attempted to use the stairway leading from the
second floor to the main lobby, she found a complete void. She returned
to her room and telephoned the manager. He explained that the stairway
had been in a dangerous condition requiring immediate repair and that
it would be usable the next morning. She vehemently inquired: 11 But how
am I going to get out for my evening meal?" The manager replied,
half-jokingly: "Why don't you come down the rope the workmen used.
You'll see it hanging down where the stairway used to be. ': She hung
up the phone in anger and reflected upon her course of action. Discuss
the liability, if any, of the B hotel if:
(a) She came down the rope but her arms were not strong enough to s~~port
the weight of her body and she plummetted to the lobby floor and was lnJured.
(b) She remained in her room until the next morning when the stairway was
again usable.

